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Occupational Safety and Health Admin., Labor § 1952.123 

Office of the Director, Washington Depart-
ment of Labor and Industries, General Ad-
ministration Building, 7273 Linderson Way, 
SW., Tumwater, Washington, 98502. 

[65 FR 36620, June 9, 2000] 

§ 1952.122 Level of Federal enforce-
ment. 

(a) Pursuant to §§ 1902.20(b)(1)(iii) and 
1954.3 of this chapter under which an 
agreement has been entered into with 
Washington, effective May 30, 1975, and 
amended several times effective Octo-
ber 2, 1979, May 29, 1981, April 3, 1987, 
and October 27, 1989; and based on a de-
termination that Washington is oper-
ational in the issues covered by the 
Washington occupational safety and 
health plan, discretionary Federal en-
forcement authority under section 18(e) 
of the Act (29 U.S.C. 667(e)) will not be 
initiated with regard to Federal occu-
pational safety and health standards in 
issues covered under 29 CFR Parts 1910 
and 1926, except as provided in this sec-
tion. The U.S. Department of Labor 
will continue to exercise authority, 
among other things, with regard to: 

(1) Enforcement of new Federal 
standards until the State adopts a 
comparable standard; 

(2) Enforcement of all Federal stand-
ards, current and future, in the mari-
time issues covered by 29 CFR Parts 
1915, 1917, 1918, and 1919 (shipyards, ma-
rine terminals, longshoring, and gear 
certification), and enforcement of gen-
eral industry and construction stand-
ards (29 CFR Parts 1910 and 1926) appro-
priate to hazards found in these em-
ployments, as they relate to employ-
ment under the exclusive jurisdiction 
of the Federal government on the navi-
gable waters of the United States, in-
cluding but not limited to dry docks or 
graving docks, marine railways or 
similar conveyances (e.g., syncrolifts 
and elevator lifts), fuel operations, 
drilling platforms or rigs, dredging and 
pile driving, and diving; 

(3) Complaints and violations of the 
discrimination provisions of section 
11(c) of the Act (29 U.S.C. 660(c)); 

(4) Enforcement in situations where 
the State is refused entry and is unable 
to obtain a warrant or enforce its right 
of entry; 

(5) Enforcement of unique and com-
plex standards as determined by the 
Assistant Secretary; 

(6) Enforcement in situations when 
the State is unable to exercise its en-
forcement authority fully or effec-
tively; 

(7) Enforcement of occupational safe-
ty and health standards within the bor-
ders of all military reservations; 

(8) Enforcement at establishments of 
employers who are federally recognized 
Indian Tribes or enrolled members of 
these Tribes—including establishments 
of the Yakama Indian Nation and 
Colville Confederated Tribes, which 
were previously excluded by the State 
in 1987 and 1989 respectively—where 
such establishments are located within 
the borders of Indian reservations, or 
on lands outside these reservations 
that are held in trust by the Federal 
government for these Tribes. (Non- 
member private sector or State and 
local government employers located 
within a reservation or on Trust lands, 
and member employers located outside 
the territorial boundaries of a reserva-
tion or Trust lands, remain the respon-
sibility of the State.); 

(9) Investigations and inspections for 
the purpose of evaluation of the Wash-
ington plan under sections 18(e) and (f) 
of the Act (29 U.S.C. 667(e) and (f)); and 

(10) Enforcement of occupational 
safety and health standards with re-
gard to all Federal government em-
ployers and employees; and the U.S. 
Postal Service (USPS), including USPS 
employees, and contract employees and 
contractor-operated facilities engaged 
in USPS mail operations. 

(b) The OSHA Regional Adminis-
trator will make a prompt rec-
ommendation for the resumption of the 
exercise of Federal enforcement au-
thority under section 18(e) of the Act 
(29 U.S.C. 667(e)) whenever, and to the 
degree, necessary to assure occupa-
tional safety and health protection to 
employees in Washington. 

[65 FR 36621, June 9, 2000, as amended at 69 
FR 20829, Apr. 19, 2004] 

§ 1952.123 Developmental schedule. 
The Washington State plan is devel-

opmental. The following is the develop-
mental schedule as provided by the 
plan: 
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